managing contractor safety:

making your way
through the minefield




“Contractors, city found at fault

Investigation into fatal trench collapse cites

confusion, and unenforced safety regulations

DAN FERGUSON
Staff Reporter

THE TRENCH COLLAPSE that claimed the
life of a 55-year-old father of two in Sur-
rey last year could have been prevented
if the city, a developer, a contractor and
an engineering firm had followed safety
regulations.

That’s the conclusion of a WorkSafeBC
report on the Dec. 16, 2005 death
of Lajos Feher.

Released Thursday, the |F =
report recommends unspeci- |[= =8
fied financial penalties against
the four named employers, with
the amounts to be decided by a
separate hearing.

Feher, a Burnaby resident,
was killed when he was buried
under four metres (12 feet)
of dirt, clay and rocks while
working at the bottom of a deep
trench installing an under-
ground storm sewer pipe in the 10300
block of 133 Street of Surrey.

Despite desperate efforts by fire and
ambulance crews, it was two to three
hours before his body was recovered.

It was his first day on the job.

“This was a preventable death,” said
WorkSafeBC vice-president of investiga-
tions, Roberta Ellis.

“There was no attempt to use proper
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| not passed on to WorkSafeBC.
Bhatti said there as “a lot of confusion” between the
city, developer, contractor and engineering company
| over who was responsible for the health and safety of
workers at the site, with each assuming someone else
had that duty. \ <
The pipe was being laid for a 50-unit residential (}omplex
being built by a numbered company in Surrey, which con-
tracted the work to Alden Contracting of Abbotsford and Hub
Engineering of Surrey. g
The City of Surrey was found responsible because it owned
the street and had approved the work. :
The city had failed to make the private companies respon-
sible for safety by negotiating a written agreement declaring
one of them as the “prime contractor,” Bhatti noted.

safety equipment.”

According to the incident investiga-
tion report by Worksafe investigating
officer Mohinder Bhatti, the contractor
was behind schedule when the collapse
occurred and was working without shor-
ing cages, which require added time to
install and relocate as work progresses.

Such cages are required by law any
time an excavation is deeper than 1.2
metres (four feet).

The ground appeared hard,
but a sanitary sewer line had
been dug out earlier down the
street near to the trench and
filled in with “excessive loose
| material” prone to shifting.
There were shoring cages
| at the site, but they were too
short.

Feher was given no safety
training before he started work,
Bhatti said.

As well, neither the city, the
general contractor, the engineer
of record, or the developer conducted any
safety audits or inspections of the work
site and there was no health and safety
coordinator on the site.

One worker, a flag person, had made
several complaints about unsafe shoring
activity to the temp agency that supplied
their services, but the complaints were
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Fire crews search for 55-year-old Lajos Feher on Dec. 16, 2005 after a trench collapsed
Please see CITY /Page4  during excavation for pipe installation. LEADER FILE PHOTO
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Resulting Orders

under WC Act:

18(2)(b) Coordination and Multiple Employer
Workplaces, and

115(1)(a)(ii) General Duties of Employers,

Under OHSR:
20.2(1)(f) Notice of Project

20.3(2)(a)(i) Coordination of Multiple Employer
Workplaces,

Impose an administrative penalty of
$93,750.00 on the employer.
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Review Division Decision

deny the empl oyer 0
the orders In relation to this review.

Vary downward the penalty decision
and impose a Category A
administrative penalty in the amount of
$52,500.00




WCAT Appeal

vary the Review Division decision

employer did not contravene section
115(1)(a)(ii) of the Act or section
20.3(2)(a)(i) of the Regulation.

the work site involved a multiple-owner
situation

employer was in violation of section
118(2)(b) of the Act and 20.2(1)(f) of the
Reqgulation.
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WCAT Appeal

confirmed the Review Division decision
with respect to the imposition of an
administrative penalty of $52,500.00
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the law:

A Criminal Code of Canada
s.217.1 (Bill G45)
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establishes a legal duty for
all persons directing work to
take reasonable steps to
ensure the safety of
workers and the public.
applies to contract workers,
to the public affected by
contract workers

cannot contract out of the
Criminal Code
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the law: -

Workers Compensation Act- Part 3 Division 3
General Duties of Employers, Workers and Others

115 General duties of employers

(1) Every employer must

(a) ensure the health and safety of
(1) all workers working for that employer, and
(i) any other workers present at a workplace at
which that employer's work is being carried out,
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